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April  27, 2010 

  

 

Gerald Whitman 

Chief of Police 

Denver Police Department 

1331 Cherokee Street 

Denver, CO 80204     

 

RE:  Investigation of the shooting death of Zak 

Edward Robert Reeves, dob 11-26-74, 

DPD#473380, by Officer David Timmerman, 

#05021, on April 14, 2010, at 2707 Ulster Street, 

Denver, Colorado. 

  

Dear Chief Whitman: 

  

 The investigation and legal analysis of the shooting death of Zak Edward Robert 

Reeves (ñReevesò) have been completed, and I conclude that under applicable Colorado 

law no criminal charges are fileable against Officer David Timmerman (ñOfficer 

Timmermanò).  My decision, based on criminal-law standards, does not limit 

administrative action by the Denver Police Department where non-criminal issues can be 

reviewed or civil actions where less-stringent laws, rules and legal levels of proof apply.  

A description of the procedure used in the investigation of this officer-involved shooting 

and the applicable Colorado law is attached to this letter. 

 

STATEMENT OF FACTS  

 

The voluntary sworn videotaped statement of Officer Timmerman to investigators 

is consistent with and corroborated by the witnesses to this incident and all of the 

physical evidence developed in the investigation.  The officer and other witness 

statements in combination with the physical evidence paint a very clear picture of what 

occurred. 

 

On April 14, 2010, at 1:45 a.m., Reevesô wife (ñMrs. Reevesò) called 9-1-1 to 

report her husband was ñnot acting right é has a knife in his hand.ò  Mrs. Reeves 

reported Reeves was saying ñsomeone was chasing him and the police department is after 

him.ò  She told the call taker that Reeves ñnever acted this way before é he was 
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behaving abnormal today, including at work.ò  She reported he was not drunk.  She 

indicated their three children were in an upstairs bedroom.   

 

After the call taker obtained initial information, Denver police officers were 

dispatched to the Reevesô residence at 2707 Ulster Street at 1:47 a.m.  Officer 

Timmerman was the first to arrive at 1:51 a.m., followed by Officers S. Schantz, R. Hild, 

W. Murray, Technician C. Wilcox, and Sergeants G. West and  J. Mohr.  The officers 

staged at East 26
th
 Avenue and Ulster Street to prepare to approach the residence.  Officer 

Schantz was the ñless lethal officerò who was armed with a less lethal Forty (40)mm 

Launcher.
1
  Officers Timmerman and Schantz are C.I.T. trained and certified.

2
 

    

At 1:51a.m., Mrs. Reeves reported she had initially found Reeves sitting in the 

dark with the knives, but he was now standing in the front doorway with a knife in each 

hand, holding them upða large meat cleaver and a steak knife.
3
  He had not harmed 

anyone in the residence.  At 1:52 a.m., she indicated Reeves was saying he was talking to 

an owl.  At 1:54 a.m., she said Reeves had never behaved like this before.  The call taker 

indicated Mrs. Reeves was repeatedly asking Reeves to put the knives down. 

 

  At 01:55:50 a.m., Mrs. Reeves reported Reeves was saying ñhe was not going 

alive.ò  And, less than one minute later, at 01:56:46 a.m., Mrs. Reeves, who was inside 

the house throughout the 9-1-1 call, told the call taker she thought she heard a shot fired. 

 

In his sworn videotaped interview with investigators, Officer Timmerman said he 

responded to a radio call on a domestic at 2707 Ulster Street.  He met with other officers 

at 26
th
 Avenue and Ulster Street until a sufficient number of officers were present.  

Officer Schantz was armed with a less lethal Forty (40)mm Launcher.  The officers 

discussed their method of approach to the residence.  Officer Timmerman was designated 

as the contact officerðthe officer who would speak with Reeves.  Sergeant West and 

another officer covered the back of the house.  He and Officer Schantz stopped at the 

northeast corner of the perimeter fence of the residence.  Officer Timmerman said the 

dispatcher had aired that the suspect had said he was ñnot going alive.ò  He saw Reeves 

on the front porch of the residence in the front doorway with a knife in each hand.  He 

said to Reeves, ñZak, why donôt you put down the knives so we can talk to you.ò  Reeves 

                                                 

1 See attached photograph of the Forty (40)mm Launcher.  Less lethal officer: An officer trained in the principles of 

less lethal force and the use of less lethal weapons. One who is authorized by the Department to carry and deploy one 

or more of the weapons in the performance of their duties.  Forty (40) mm Launcher: Either a single round or multi-

launcher, department approved, with fixed stock and rifle barrel.  Forty (40) mm Projectile: Only Department 

approved and issued specialty impact munitions may be deployed.  Acceptable uses of a less lethal shotgun or forty 

(40) mm projectile include: (a.) To incapacitate a combative or physically resistive person whose conduct rises at least 

to the level of Active Aggression. The purpose is to neutralize the person to the point they can be safely controlled and 

taken into custody. This use of force option becomes necessary when other force options would be inappropriate or 

ineffective under the circumstances and it is reasonable and necessary in order to attempt to avoid having to use deadly 

force. (Active Aggression is defined as a threat or overt act of an assault, coupled with the present ability to carry out 

the threat or assault, which reasonably indicates that an assault or injury to any person is imminent.) OR  (b.) As a 

defensive weapon option in situations where it is likely to prevent an officer or a third person from being seriously 

injured or killed. OR (c.) To incapacitate a suicidal person who cannot be safely controlled with other force options. 

2 C.I.T. (Critical Incident Team) officers are trained to respond and assist on calls of this nature.  

Information about the C.I.T. program can be accessed through the Denver Police Department website. 
3 See attached photographs of the edged weapons. 
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ignored the command and immediately started running off the porch, through the front 

gate and toward him and the other officers.  Officer Schantz fired a round from the Forty 

(40)mm Launcher when Reeves was near the front fence gate.  The projectile did not 

appear to affect him.  Reeves ran past him at the other officers, including Officer Schantz.  

With the knives still in his hands, he was yelling, but Officer Timmerman could not 

discern what Reeves was saying, if anything.  The officers were all retreating in different 

directions to avoid Reevesô attack.  One of the officers warned officers to look out for a 

cross-fire danger.  Officer Timmerman said he did not want to shoot at that time because 

of a concern of hitting an officer. 

 

Officer Timmerman said he had his service pistol trained on Reeves as he 

continued his armed sprint at one officer, then another.  When Reeves closed to within 10 

feet of Officer Timmerman and ignored his command to ñstop,ò Officer Timmerman 

fired a single shot and Reeves fell face down to the ground.  Officer Timmerman saw one 

knife by Reeves which was taken by another officer and moved away from him.  He 

warned other officers there was another knife under Reeves.  That knife was also moved 

away from Reeves.  Officer Timmerman said he was removed from the scene and taken 

to Denver Police headquarters where he remained sequestered until giving his voluntary 

sworn statement to investigators. 

 

Officer Timmerman told investigators that Reeves never complied with any 

commands given by the officers.  He said he feared for the other officers and himself as 

Reeves closed the separation between them.  Reeves just continued to chase them with 

knives in hand until he was shot. 

 

At 1:57 a.m., emergency medical response was requested and notice was received 

that the incident was an ñofficer-involved shooting.ò  At 2:02 a.m., the Denver Fire 

Department was on scene with medical personnel.  At 2:04 a.m., an ambulance from 

Denver Health Medical Center with Paramedics on board was reported on scene.  Reeves 

was transported by ambulance to University Hospital.  He was pronounced dead by Dr. 

Hoyte at 2:40 a.m. 

 

Dr. Michael Burson performed the autopsy on the body of Zak Reeves on April 

14, 2010.  Reeves death was caused by a single perforating gunshot wound that entered 

his right chest and traveled across his body, damaging both lungs.  The bullet was 

recovered in his body in the left side of his back. 

  

 Officer Timmerman told investigators that he fired one shot from his Glock 17 

semi-automatic pistol.  The weapon was being carried with 17 rounds in the magazine 

and one additional round in the chamberða total of 18 rounds.  When the weapon was 

unloaded by Denver Police Department Crime Laboratory personnel, after the shooting, 

there were 16 live rounds in the magazine and 1 live round in the chamberða total of 17 

rounds.  This is consistent with firing one round. 

 

Officer Schantz told investigators that he fired one shot from his less lethal Forty 

(40)mm Launcher.  A single spent Forty (40)mm ñspongeò projectile was recovered at 
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the scene.  The Forty (40)mm Launcher was also recovered at the scene.  Both items were 

located in locations consistent with Officer Schantzôs statement to investigators.
4
 

 

Reeves criminal history lists felony arrests for Burglary, Larceny, Trespassing and 

Parole violation.  His misdemeanor arrests include Criminal Mischief, Disturbance, 

Assault, Flourishing a Weapon, and Driving Under the Influence. 

 

LEGAL ANALYSIS  

  

Criminal liability is established in Colorado only if it is proved beyond a 

reasonable doubt that someone has committed all of the elements of an offense defined 

by Colorado statute, and it is proved beyond a reasonable doubt that the offense was 

committed without any statutorily-recognized justification or excuse.  While knowingly 

or intentionally shooting another human being is generally prohibited as assault or 

homicide in Colorado, the Criminal Code specifies certain circumstances in which the 

use of physical force or deadly physical force by a peace officer is justified.  As the 

evidence establishes that Reeves was shot by Officer Timmerman, the determination of 

whether their conduct was criminal is primarily a question of legal justification. 

 

C.R.S. 18-1-707 defines the circumstances under which a peace officer can use 

physical force and deadly physical force in Colorado.  In pertinent part, the statute reads 

as follows: 

 

 (1) Except as provided in subsection (2) of this section, a peace officer is justified 

in using reasonable and appropriate physical force upon another person when and 

to the extent that he reasonably believes it necessary: 

 (a)  To effect an arrest or to prevent the escape from custody of an 

arrested person unless he knows that the arrest is unauthorized; or 

(b) To defend himself or a third person from what he reasonably 

believes to be the use or imminent use of physical force while 

effecting or attempting to affect such an arrest or while preventing 

or attempting to prevent such an escape. 

 

(2) A peace officer is justified in using deadly physical force upon another 

person é only when he reasonably believes that it is necessary: 

 

(a) To defend himself or a third person from what he reasonably 

believes to be the use or imminent use of deadly physical force; 

or 

(b) To effect the arrest or to prevent the escape from custody of a 

person whom he reasonably believes: 

1. Has committed or attempted to commit a felony 

involving the use or threatened use of a deadly weapon; 

or 

                                                 
4 See attached photographs. 
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2. Is attempting to escape by the use of a deadly weapon; 

or 

3. Otherwise indicates, except through a motor vehicle 

violation, that he is likely to endanger human life or to 

inflict serious bodily injury to another unless 

apprehended without delay. 

 

Section 18-1-901(2)(e) of the Colorado Revised Statutes defines the terms 

ñDeadly weaponò and ñDeadly physical forceò as follows: 

ñDeadly Weaponò means any of the following which in the manner it is used or 

intended to be used is capable of producing death or serious bodily injury: (I) A 

firearm, whether loaded or unloaded; (II) A knife; (III) A bludgeon; or (IV) Any 

other weapon, device, instrument, material, or substance, whether animate or 

inanimate. 

 

ñDeadly physical forceò as force the intended, natural, and probable 

consequences of which is to produce death, and which does, in fact, produce 

death.   

 

Officers are entitled to rely on the doctrine of ñapparent necessityò so long as the 

conditions and circumstances are such that a person would reasonably believe, 

erroneously or not, that action was necessary.  See, People v. La Voie, 155 Colo. 551, 

395 P.2d 1001 (1964), People v. Silva, 987 p.2d 909 (Colo. App. 1999).  It is immaterial 

whether the suspect was actually trying to injure the officers or another, so long as a 

reasonable person, under like conditions and circumstances, would believe the 

appearances were sufficient to require the action taken. 

 

It is fundamental that the law of self-defense, which is 

emphatically a law of necessity, involves the question of oneôs right to act 

upon appearances, even though such appearances may prove to have been 

deceptive; also the question of whether the danger is actual or only 

apparent, and as well the fact that danger is not necessary, in order to 

justify one in acting in self-defense.  Apparent necessity, if well grounded 

and of such a character as to appeal to a reasonable person, under like 

conditions and circumstances, as being sufficient to require action, 

justifies the application of the doctrine of self-defense to the same extent 

as actual or real necessity.  Young v. People, 107 P.274, (Colo. 1910). 

 

The test for justifiable self defense or defense of others requires that, given 

the totality of the circumstances, a person reasonably believed that he or another 

person was being subjected to the use or imminent use of unlawful physical force 

or deadly physical force and that he used a degree of force that he reasonably 

believed to be necessary to protect himself or another person. 

 

Therefore, the question presented in this case is whether, at the instant Officer 

Timmerman fired the shot that caused Reevesô death, he  reasonably believed that Reeves 
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was directing or was about to direct deadly physical force against Officer Timmerman or 

another person.  In order to establish criminal responsibility for an officer knowingly or 

intentionally causing the death to another, the state must prove beyond a reasonable doubt 

that the officer doing the shooting either did not really believe in the existence of these 

requisite circumstances, or, if they did hold such belief, that belief was, in light of all 

available facts, unreasonable. 

CONCLUSION 

Officer Timmerman and his fellow officers responded to Mrs. Reeves call to 9-1-

1 for assistance in controlling her husband who was exhibiting delusional behavior while 

armed with a 12ò meat cleaver and a 13ò knife.  The coupleôs 3 young children were in 

the residence.  As the officers approached the residence to make contact with Reeves, 

rather than complying with the officersô commands to drop the knives and talk with them, 

he attacked them with a weapon in each hand.  Officer Schantz attempted to neutralize 

and control Reeves by shooting him with the less lethal Forty (40)mm ñspongeò 

projectile, which had no affect on him.  The officers retreated from his armed attack in an 

effort to create separation from the charging Reeves and avoid having to use deadly 

force.  While doing so, they also needed to contain him and prevent him from re-entering 

his house or endangering any other residents in the area. Reeves focused on and chased 

Officer Schantz and other officers east into Ulster Street.  As Officer Schantz circled 

back to the west side of Ulster Street, Reeves was closing distance on him.  All of the 

officers were attempting to maintain a separation from Reeves and in so doing were in 

cross-fire positions.  With Reeves closing to within ten feet, Officer Timmerman fired a 

single shot that stopped the armed attack. 

 

Reevesô conduct before the officers arrived and during their contact with him 

suggest an intention on his part to force them to shoot him.  Prior to police arrival, 

Reeves told his wife he was going to ñkiss his kids goodbye.ò  His wife said he knelt and 

prayed.  And, he told her he would not be taken alive.  His actions did not indicate an 

intent to cause harm to his wife and children.  These actions, combined with aggressively 

attacking six armed Denver police officers, and continuing to assail them after being 

struck by the Forty (40)mm sponge projectile, suggests a clear intent to force the officers 

to shoot him.   Why he sought this result is left to speculation.  Had Reeves simply 

complied with the officersô commands to stop and drop the weapons, the confrontation 

would have ended peacefully at that time. 

 

Based on a review of the totality of facts developed in this investigation, Officer 

Timmerman was clearly justified in firing the single shot that caused Reevesô death.   

Therefore, this is a justifiable homicide.  Officer Timmerman is commended for his 

weapon control in firing a single shot under circumstances of extreme danger to himself 

and other officers.  The facts suggest a clear intent on the part of Officer Timmerman, 

Officer Schantz and the other officers to attempt to avoid having to use deadly force. 

 

The attached document entitled Officer-Involved Shooting Protocol 2010 is 

incorporated by this reference.  The following pertinent statement is in that document:  
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ñIn most officer-involved shootings the filing decision and release of the brief decision 

letter will occur within two to three weeks of the incident, unless circumstances of a case 

require more time.  This more compressed time frame will allow the Denver Police 

Department administrative investigation to move forward more quickly.ò  In accordance 

with the protocol, the administrative and tactical aspects of the event will be addressed by 

the Manager of Safety and Chief of Police in their review and administrative decision 

letter. 

 

We will open our file for in-person review at our office 60 days from the date of 

this letter.  The Denver Police Department is the custodian of records related to this case.  

As in every case we handle, any interested party may seek judicial review of our decision 

under C.R.S. 16-5-209. 

     Very truly yours, 

 

      Mitchell R. Morrissey 

      Denver District Attorney 

 
cc: Officer David Timmerman; David Bruno, Attorney at Law; Bryan Reynolds, Attorney at Law; John W. 

Hickenlooper, Mayor; All City Council Members; Alvin J. LaCabe, Jr., Manager of Safety; Mel 

Thompson, Deputy Manager of Safety; Mary Malatesta, Deputy Manager of Safety; David Fine, Denver 

City Attorney; John Lamb, Deputy Chief; Michael Battista, Deputy Chief; Dave Fisher, Division Chief; 

David Quinones, Division Chief; Mary Beth Klee, Division Chief; Tracie Keesee; Greggory LaBerge, 

Crime Lab Commander; Joe Montoya, Captain; Jon Priest, Lieutenant, Homicide; Kathleen Bancroft, 

Lieutenant; Sergeant James Kukuris, Homicide; John Coppedge, Sergeant, Homicide; Detective Bruce 

Gibbs, Homicide; Detective Tamara Molyneaux, Homicide; John Burbach, Commander, Civil Liability 

Bureau; Chuck Lepley, First Assistant District Attorney; Lamar Sims, Chief Deputy District Attorney; 

Doug Jackson, Chief Deputy District Attorney; Henry R. Reeve, General Counsel, Chief Deputy District 

Attorney; Richard Rosenthal, Office of the Independent Monitor. 
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Reevesò position when officers arrived 

2707 Ulster Street 
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Reevesô approximate path in 

pursuing the officers 

Officers approach to the residence 

& Off. Schantzôs position with the 

Forty (40)mm Launcher 


