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Decembef0, 2011

Robert White

Chief of Police

Denver Police Department
1331 Cherokee Street
Denver, CO 80204

RE: Investigation of thevoundingof James B-
Rain Bradley dob10/29/79, by Officer Sean
Cronin #05099 on December 42011, in the
parking lot at 2770 West Evans Avenl®nver,
Colorado.

Dear ChiefWhite:

The investigation and legal analysis of theundingof James BeRain Bradleyby
Officer Sean Cronirf i Of €ronae,)have been completed.conclude that under
applicabé Colorado law no criminal charges are fileable ag&fister Cronin My
decision, based on criminklw standards, does not limit administrative action by the
Denver Police Department where aotiminal issues can be reviewed or civil actions
where les-stringent laws, rules and legal levels of proof appglydescription of the
procedure used in the investigation of this offitesolved shooting and the applicable
Colorado law is attached to this letter.

STATEMENT OF FACTS

At approximately 1:30 p.m. on Sunday, December 4, 20fficer Cronin, who
was dressed in a full blue Denver policgfarm, was sitting in his marked patrol car in the
back lot directly west of theidart store located &770 West Evans Avenwampleting
his log sheet and other paperwork. He had decided to eat his lunch, which was in a cooler
on the front passengerateand was about to make a phone call when the incident
occurred.

Of f i c e r polecarmwasrpdrked facing away from the building and pointed
to the nortlwvest. It was a chilly day and the windows to his police car were rolled up. As
he later told invesggators in his videdaped statement, he was checking his cell phone
when heheard a thump on the side of theicar r i v e r idaundsdilikle something big
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had just hit the cdr | thought maybe somebody had just thrown a rock. In my head | said,
Awhat ©hend | turned and | saw something dro

it was, it | ooked to be something round. o

Officer Cronin immediately looked to his left and saw a white male approaching
his patrol car fromkanghbdéastoi st dheeocodwaygeiw
male, later identified as Bradley, had his right hand down by his side and was holding
something in that hand. Bradley started swinging his arm up and around and Officer
Cronin identified the object Bradley waselding as a hammer. Bradley was still
approaching the police car. Officer Cronin stated
Al 1 mmedi atel&awenhhet pamgaglant o6
was in fear for my |ife. I firec
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The hammer struck and shattered th
Of ficer Cronin stated that he fired t
being shattered. Bradley was no mcer e
door when Officer Cronin fired. After the first shots, Bradley stumbled one or two steps
back and it appeared to Officer Cronin that he intended to swing the hammer again.
Officer Cronin again discharged his firearm. Officer Cronin did not have &iss# on

and firedeachof the rounds from his seated position. He had no time to open the door.
He would later estimate no more tHasecond elapsed between the time he started and
ceased firing. He would further estimate that no more than 10 seslapded from the

time he heard something strike his car to the time he fired the first round. The entire
incident, thus, took place jostseconds.

Bradley fell to the ground. Officer Cronin ceased firing, opened his door and
approached Bradley. Aw did so, he alerted the police dispatcher that he had been
involved in a shooting and requested fAcode 1
told him to roll over. Bradley responded by
Bradl ey 6s obtafmeash and heareturned his gun to his holster, moved to
Bradl eyds | eft side, bent down so that he co
in handcuffs. Additional officers arrived as he was so engaged ahdrmaoved away
from the scenand took no further action

Investigators were able to locate two witnesses s#id theysaw part of the
incident Ms. Lisa G, 10/6/67, and Mr. Thomas H, 8/5/55. Each witness provided
investigators with written and vidgaped statement8oth Ms. G and Mr. H had been at
theRocket Lounge at 2950 West Evans Avenue and shortly after 1:00 p.m. each stepped
outside to smoke cigarettes. They were standing together and talking to one another when
the shooting occurred.

Ms. Gtold investigaors her attention was drawn to the police car and she saw
Bradley standing fimaybe three feeto away fro
any gestures or hand motions. She had turned back to tdik bwhen she heard
gunshots. She made Iear that when she stepped outside to smoke there was no one
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standing at the police car. She turned to spedktddi and when she turned back she saw

hi m. I n her words, fAldm telling you he wasn
itwasw e i rMk..Gavas adamant that only three shots were fired. From her vantage

point the officer was inside the patrol car when he fired. When Bradley fell to the ground,

the officer got out of his car and approached. It appeared to her that Bradley mase

than three feet from the car when the shots were fired. AccordMg.tG, there was one

shot and she noted that the man was still standing. She heard two additional shots and he

fell to the ground. She saw nothing unusual before she heasdithet s, st ating dnit
qguiet . . . there was no scMs&esiimgpdthano t hr ea
she was aboutOfeet from the patrol car when the shots were f(eedual distance is 395

feet)and that, although she did not seetaflyi ng i n Br adl eyds hands, s
have been holding something close to his sMe. G indicated she could have turned

away to smoke or talk and didrsee movement by thsmknown male (Bradley}).?

Mr. H confirmed it was he standing by the side of the bar MghG smoking a
cigarette. In his written statement he indicated he

Saw a man standing kithg to an officer about 67 feet away, then | heard shots

3-4 shot(s). Man went down. Officer was in his car when shots were fired.

Officer then gotout of hiscdrwe nt 't hr ou g h Tyacketitthemdaher poc k et
officers responded.

Q. How far avay were you from the officer and the man?

A. Enough to see everything200 yards

Q. Did you see any movement on behalf of the subject or the [Officer] in the car?

A. No he was just standing théréill shots were fired then he went down.

In his videetaped statemenir. H reiterated those observations he made in his
written statement in a more detailed fashion. M G, he did not see Bradley approach
the police cai when he first saw him, Bradley was standing at the car and he then heard
the gurshots. He, too, opined that the officer was inside the car when the shots were fired.
Mr. H told investigators he heard three or four shds. H statedthe officerwas
searching the mdm coat pocketsHe said he suspected the officer was plantomething
like a gun? He indicated hés not the biggest fan of the police.

1 Because of her estimate of the distance between the bar and the site of the shooting and in light of some conjectures

made byMr. H, investigators measurelde distance from the side of the bar where the witnesses indicated they were

standing to Officer Croninés patrol car. The distance was 3
was aware of any possible witnesses. He told investigduatshortly before the shooting he saw two people standing

outside the Rocket Lounge. He did not know whether they witnessed the shooting but he estimated they were at least 100

yard distant. See attached photos.

2 After giving her statement to invégators, Ms. G consented to testinigh aPortableBreathTesterwhich resulted in a

B.A.C. of .123 which is well above the blood alcohol level f¥ing under the influence of alcohbbperating a motor

vehicle.

3 AlthoughMr.Hb el i eved that Officer Cronin was ¢hatiOffiogr Ctohitr ough Br ad
was placing handc uNrfHwas apreiouslydoted,305feet away.i Gffices Cronin was asked by
investigators whether he had reached into or removed anythi
4 There was no gun found on Bradley.

5 He said in the 1990s his teeth were busted by the police.
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Denver paramedics and firefighters arrived to attend to Bradley. Before he was
transported to Denver Health Medl Center, they cut off or removed most of his clothing
so as to allow them to better treat his wounds. Those items of clothing were left at the
crime scene and investigators recovered them. Also recovered at the scene, a short
distance from the clothg and the police cawas the hammer wielded by Bradley.
Investigators determined the hammer was purchased by Bradley on December 1, 2011 at
the WalMart located at 7800 Smith RoaBetween the clothing and the hammer was a
piece of note paper. Investig or s recovered these i-Ranms. On
BradleyiLast Wil |l and dhe"sNMo®r@emrbter &2m0dl 1, 2: 23 p. m.
follows a list of items that Bradley intended to have given to others. The note closes with
the followingsentence:

My Heart and Blood given to a world of-lepute as | take my own life so as to
never let anyone down again. Forgive me as | forget it all.

During the attack on Officer CroniBradley suffered multiple gunshot wounds to
the upper bodyHe was transported to Denver Health Medical Centemasd
successfully treated for these wounds. As he survived and his medical records are
privileged, we have no specific information regarding the nature and extent of his wounds.
Investigators obtained auart order allowing them to obtain photographs of his wounds.
Photographs depict one obvious graze type wo
left anterior and posterior side of his body. Bradley was wearing multiple layers of
clothing at the timef the incident and one spdmilletwas found in his clothing.

Scene investigators located a white Ford F350 truck with Home Depot markings
parked behind the idart around the corner of the building from Officer Crasipolice
car. Investigators determined that Bradley had rented the atudibme Depobn
Decembed, 2011. Among other items recovered from the passenger compartment of the
truck was a machete with a black handle and black blade. The truck was parked in such a

position as to allow Bradley to get out of t
car from behind and to his Ieft. After this shooting incident, investigators located
Bradl eyds car in the parking | ot of the Home

windows of his car had been shattefed.

Officer Cronin was armed with a 9mm Gloglodel 17. This firearm has a-17
round magazine and may be carried with an additional round in the chamber. Officer
Croninbds handgun l8raunds b2PD issuedlaranauditon Inwi t h
compliance with our est ahdsoiwahdelideregtothé oc ol , Of
DPD Crime Laboratory for evaluation after he responded to headquarters for his interview.
It was determined by Crime Laboratory persorthat he had fire& rounds fromhis
service pistol.

6The attached photos show the | ocation of the hammer , Br adl
these items were processed and recoverddrimye Laboratory personnel

7Theattacke d phot os show t he posictaironasndo fBrQafdfliecyedrs Qreonntianl 6 st rpuoclki ¢
8 See attached photos.
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Among othepertinentitems recovered at trezene by Denver Police Department
Crime Laboratory personnel werespent shell casingsThe scene was fully processed and
documented. The results are consistent with the events desortheglletter.

Investigatordetermined thaamongBradleyo s pr i or cr i mi nal condu
speed chasen September 9, 200With speedsip to 90 mph, from San Juan County, New
Mexico into La Plata County, Colorado involving multiple law enforcermpensonnel.
The Dispatcher indicated San Juan County Deputies were in purssticidal subject
heading nortlon highway 55Q@oward the Colorado bordefhe chase, endangering
citizens and law enforcement officers, ended when Bradley passed oestsimgplaced
acrosghehighway Hethencontinuedto eludefor a mile with flattened tires. The
Al nci dent Narrativeo states, fAiThe driverds s
(Bradley) exited the vehicle withshedge hammemn his right hand and a @ana beer
bottle in his | eft hand. o Mu |l t mytiple att empt
efforts to tase him resul fazedhedo na8rhedl eypped
the probe. Additional efforts were made to tase him withoutcmss. As officers
approached he dropped the sledge hammer and pulled a knife from his pocket. He then
dropped the knifebut continued to hold the Corona beer bottle as he started to run
backwardand wasstruckby a police car anéinally subdued.He was charged with
multiple felonies.

S
I

Bradley is 6 feet 2 inches tall anetighs 215 poundsBradley is listed as a
fiMulti -State Offendeé. His adultfelony criminal recordegan inl997and includes
multiple felony arrests in Texas for crimes involving burglary, theftgaging in organized
criminal activity, assault to family membemdassault to child, elderly or disableth
Colorado, his arrests include tA@07incidentdescribed above?™ degreeassault,
vehicular eluding, resting arrestandDUI. As a result of guilty pleasie waslater
sentenced to the Colorado Department of Corrections for 2 years.

Bradley is ficing multiple felony charges for his ciimal conduct against Officer
Croninin the current incident

LEGAL ANALYSIS

Criminal liability is established in Colorado only if it is proved beyond a reasonable
doubt that someone has committed all of the elements of an offense defined by Colorado
statute, and it is proved beyond a reasonable doubt that the offense was committed without
any statutorilyrecognized justification or excuse. While knowingly or intemdilly
shooting another human being is generally prohibiteasagulor homicidein Colorado,
the Criminal Code specifies certain circumstances in which the ygysital force or
deadly physical force by a peace officer is justified. As the evidestablishes that
Bradleyd gunshot wounds wergausedy shots fired by the officethe determination of
whetherhis conduct was criminal is primarily a geteon of legal justification.

C.R.S.181-707 defines the circumstances under which a peacerotaceuse
physical force andeadly physical force in Colorado. In pertinent part, the statute reads as
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follows:

(1) Except as provided in subsection (2) of this section, a peace officer is justified
in using reasonable and appropriphgsical forceupon another person when and
to the extent théte reasonably believes it necessary

(@) To effect an arrest or to prevent the escape from custody of an
arrested person unless he knows that the arrest is unauthorized; or

(b)  To defend himself or a third mon from what he reasonably
believes to be the use or imminent use of physical force while
effecting or attempting taffectsuch an arrest or while preventing
or attempting to prevent such an escape.

(2) A peace officer igustified in usingdeadly physicalforce upon another person
€ o n | yhewehsemably believes that it is necessary

(@ To defendhimself or a third person from what he reasonably
believes to be the use or imminent use of deadly physical force
or

(b)  To effect the arrest or to prevent the esqae from custody of a
person whom he reasonably believes:

1. Has committed or attempted to commit a felony
involving the use or threatened use of a deadly
weapon; or

2. |s attempting to escape by the use of a deadly
weapon or

3. Otherwise indicates, except througta motor vehicle
violation, that he is likely to erdanger human life or
to inflict serious bodily injury to another unless
apprehended without delay.

Section 181-901(2)(e) of the Colorado Revised Statutes defines thesfedime a d | y
weapamaed ADeadlay gbfolipase o

fiDeadly Weapord means any of the following whidh the manner it is useat
intended to be usad capable of producing death or serious bodily inj{jyA
firearm, whether loaded or unloaded; (I) A knife; (lll) A bludgeon; iaf) (Any
other weapondevice, instrument, material, or substance, whether animate or
inanimate.

ADeadl y p h yasforcedhe intended,ma&tuwal, and probable consequences
of which is to produce death, andhich does, in fact, produce death

Officers are entitled to rely on the doctri |
conditions and circumstances are such that a person would reasonably believe, erroneously
or not, that action was necessary. See, People v. La Voie, 155 Colo. 551, 3960R.2d 1
(1964), People v. Silva, 987 p.2d 909 (Colo. App. 1999). It is immaterial whether the
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suspect was actually trying to injure the officers or another, so long as a reasonable person,
under like conditions and circumstances, would believe the appeavesreesufficient to
require the action taken.

It is fundamental that the law of seléfense, which is emphatically
a |l aw of necessity, involves the question
appearances, even though such appearances may prove to have been
decepive; also the question of whether tieeger is actual or only
apparent, and as well the fact tdatger is not necessary, in order to justify
one in acting in selflefense. Apparent necessity, if well grounded and of
such a charactes to appeal to@asonable person, under like conditions
and circumstances, as being sufficient to require action, justifies the
application of the doctrine of seffefense to the same extent as actual or
real necessity. Young v. People, 107 P.274, (Colo. 1910).

The tesfor justifiable self defense or defense of others requires that, given
the totality of the circumstances, a person reasonably believed that he or another
person was being subjected to the use or imminent use of unlawful physical force
or deadly physicdbrce and that he used a degree of force that he reasonably
believed to be necessary to protect himself or another person.

Therefore, the question presented in this case is whether, at the tinstafficer
fired theshots hereasonably believed th&ronin wasdirecting orwasabout to direct
deadly physical force againsim or another personin order to establish criminal
responsibilityfor an officer knowingly or intentionally causimgjury to another, the state
must prove beyond a reasonable latahat the officedoing the shooting either did not
really believe in the existence of these requisite circumstancesth@ydid hold such
belief, that belief was, in light of all available facts, unreasonable.

CONCLUSION

Officer Cronin was feloniostl v attacked while sitting in
marked police vehicle in full Denver Police uniform by the hamwietding Bradley
without cause or warningOfficer Cronin hadrery little reaction time to defend himsel
from the blindsideattack. Reactingo this unexpected evergquired OfficetCroninto
quickly perceive the nature of the thrgaised by Bradleydetermine a respo@aso protect
himself, andake the actionOf f i ¢ e r sidé window wa$ shattered by Bradley
spraying glasfrom nearOfficer Cronirts headonto him and the front compartment area of
thepolice car Officer Cronin was in a vulnerable position, trapped in his vehicle at this
moment Hejustifiably defended himself bguickly drawing his service pistavhen the
armedattack was imminerdnd firing at Bradley.Bradley was clearly in a position of
advantage tthat of Officer Cronin. Officer Cronin stopped firing when Bradley went
down and the threat was neutraliz The hammer, in the manner it was wieldsd
Bradley,wasa fide ad| yndew@obndodwlearly capable of producing death
or serious bodily injury to Officer CroninJnder the specific facts of this case, Gdfic
Croninbs actions were reasonabl e, necessary
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ultimately to effect the arrest of Bradley who had just committed a felony involving the use
of a A de a ddffiger Gvaniawa® justified under both tHito defend and thefito
effect arrest and prevent escapections of the controlling statute.

Both Officer Cronin and Bradley had a Constitutionahtigot to make a statement
to investigators concerning this incident. Officer Cronin, as has been the case with every
Denver police officer during the past 32 years in offioeolved shootings, made a
voluntary videotaped statement to investigatorofeithg the shooting. Bradley elected
not to make a statement and did not sign a release for his medical records. As a result, the
investigation does not have his account of the incident and we cannot provide more
specificdetail concerning the nature astwoundsdue to lack ofccess to himedical
records

Based on a review of the totality of facts developed in this investigation, we could
not prove beyond a reasonable doubt that it was unreasonafliéer Croninto fire the
shots that causdgradleyd mjuries. He wasclearly legally justifiedo shootBradley
under Colorado laytherefore, no criminal charges are fileable agafiter Croninfor
his conduct in this incident.

The attached document entitled Offidavolved Shooting Protocol 40 is
incomorated by this reference. The foll owing
most officerinvolved shootings the filing decision and release of the brief decision letter
will occur within twoto three weeks of the incident, unless circumstan€escase require
more time. The more compressed time frame will allow the Denver Police Department
administrative investigato t o mov e f or wanrthis case)theeeiscptilli c k1 y . 0O
sometesting being conducted. However this officer-involved shooting investigatiort
is not necessary to delay the release of this letter because the results of the testing are not
of thetypethat could alter the ultimate decisithrat the officewasjustified in shooting
Bradley In accodarce with the protodpthe administrative and tactical aspects of the
event will be addressed by the Manager of Safety and Chief of Police in their review and
administrative decision letter.

Because therwill be acriminal prosecutiorof Bradley for his conduct in this
corfrontation we will open our filerelated to thi®fficer-Involved Shootindor in-person
review at our officat the conclusion of the criminal prosecution ordnddys from the
date of this letterwhichever is laterThe Denver Police Department ietbustodian of
records related to this casAll mattersconcerninghe release of documentdated to
administrativeor civil actions arecontrolled by the Civil Liability Division of the Denver
Police DepartmentAs in every case we handle, any instegl party may seek judicial
review of our decision under C.R.S.-2&09.

Very truly yours,
< - A\_\“
D LE PR S Gl
Mitchell R. Morrissey (
Denver District Attorney
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cc: Officer Sean CroninDavid Bruno, Attorney at LawSeanOlson Attorney at Law;Michael Hanock,

Mayor; All City Council MembersDoug Friednash, Denver City Attornepex Martinez Manager of
Safety; Ashley Kilroy, Deputy Manager of Safetyohn Lamb, Deputy Chief, Michael Battista, Deputy
Chief; Dave Fisher, Division Chief; David Quinonesivision Chief, Mary Beth Klee, Division Chief;
Tracie Keesee; Greggory LaBerge, Crime Lab Commardid&seph MontoyaDistrict 4 CommanderRon
Saunier Captain; Homicide; Kathleen Bancroft, Lieutenant; Sergeant James Kukuris, Homicide; John
Coppedge, Sergag Homicide; Detectivé&ric Bueng Homicide;Detective Mike Martinez, Homicide}ohn
Burbach, Commander, Civil Liability Bureau; Chuck Lepley, First Assistant District Attorney; Lamar Sims,
Chief Deputy District Attorney; Doug Jackson, Chief Deputy DistAttorney; Henry R. Reeve, General
Counsel, Chief Deputy District Attorney.
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Bradleyds Ho
rental truck is parked
around this corner of the
building

Of ficer
police car

Bradl eyods
Depot rental truck
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View fromOf f i cer Cronin
to the Rocket Lounge where Ms. G &
Mr. H viewed the incident

Ms. G & Mr. HO6 s
Rocket Lounge to Officer
Croninds poli
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Bradley& car located at the
Home Depot where he rented the
truck.
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