| County Count, City and County of Denver, Colorade | |
Lindscy-Flanigan Courthouse; Room 160

520 W, Colfak Ave. ' Filed w1 ihe Coumy Goutt
Denver, CO 80204 Gy & County of Denvés, Cotorado |
Plaimiff:  The Peaple of the State of Colgradd | WaR 09 2017

Defendant:  CONSTANCE M VOLZ | |
‘ (DOB 03/14/1963) W/F, 5’8", 1301bs, BLN/GRN & CLERSOAGURLy &

Case Number: | ) (f7 ClGelL '
| Div: Criminal ¢tim ) 400 ‘
' |

SUPPORTING AFFIDAVIT FOR ARREST W-A{'!RANT

L DAVID A DAWSON, of lawfid age do swear upon my onth 10 the facts set forth bielow-and on 5
copfinuation pages:

Your affiant, DAVID A DAWSON, un Investigator for the Denver District Attomey’s Office,
Bevnomic Crime Unit sas assignéd 16 tavestigate aflegations of THEFT in violation of 18.4-
401(13,(2)(1), €.K.S. (F3) and THEFT in violation of 18-4-401(1),(2){i), C.R.S: (F3) by
CONSTANCE M VOLZ against TRANSWESTERN BROADREACH, LLC and BRCP
17TH & GRANT, LLC on DA Case Number 201 SECU00I 51.

Ofi June 4; 2015, Y Equity West Invesiment
Partners, 1125 East 17th Street Suite 700, fifed a complaint with the Denver District Attomiey's
Office alleging that Constance Marie Volz, hereinafier (Volz) the owner of Premier Parking,
LLC whieh dogs business as Spire Parking bad stolén mopey from BRCP 17k and Grant, LLC
and from 1125 Transwesiem: Broadreach, LLC. @EEEND reporied that Velz had signed
agreements with each of these business entities 0 menage their respective parking garages in
Denver. On November 13, 2015, livestigator David A. Diiwson was sssigned to conduét a
follow-up investigation intg the theft of money by Volz from thie bielow listed busifiess entities.

BRCP 1'th and Grant, a Colorade registered limited liability: tompany the owner of a parking
igaragc located at 303 Eist 17th Stréet in the City and County of Denver, State of Colorada;

1125 Transwestern Broadreach, LLC a State of Delaware registered limited liability company the
owner of & parking gerage located a1 1125 East | 7th Street in the City and County of Denver,
State of Colomadu.

On November 23, 2009; Volz, President of Premier Parking, LLC dba Spire Parking, signed &
Parking Management Agreement with BRCP 17th and Grant, 45 menage a parking garage located
al 303 East 17th Avenve in Denver. The gffective date of this agreement was January 1, 2010
The initlal term of the agneernient was from January 1, 2010 and wis to end on December 31,
2012, This parking garage contained approximately 410 parking spaces.

On July 1, 2011, Valz, Presidem of Premier Parking, LLC dba Spire Parking, signed:a Parking
Management Agreement with 1125 Transwestern Broadreach, LLC {o manage a parking garage
jocated at 1125 East 17th Avenue in Denver.
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The effective date of this agreement was. January 1, 2011, The initia] termof the agreement was
from January 1, 2011 and was to end on June 30, 2013, This parkinig gardge contained
approximatély 445 parking spaces.

In the respobsibilities sections of the agreeiients, Volz was 16 perforit services that were
professional, efficient and competent managerrent, mintenance and the operation of the parking
facilities. The Operator’s (Voli) relationship o that of the owners of the two parking facilities
was that of én independent contractar and nigither the owners nor Volz were to represent to any
other person that Volz’s relationship was other than that of an independent contractor.

According to both agreeménts, Volz as President of Premier Parking, LLC dba Spire Parking,
was to submil 1o the gwners for review and approval, a proposed detailed, annual opésating
budget for each of the twp parking ficilities: The agreéments stated thot the budgéts would not
be final and effective Lifiti] they wete approved by the owners in writing. Notwithstanding, the
owners® ‘approval of the budgets with respect to the two parking facilities, certdiit expenditures
were to be individually appréved in writing by the owners. These éxpenditures included:

All capitat expenditures and reveriue équipment ieplicements and/or upgrades;
Any tiark-up in.cost for items billed to the individual parkiig, facility by e Operator (Volz);

Any expenditure niot corisidered fo be in the ordinery course of business for a manager and/or
operator of the twp parking facilities; and

Any pon-budgeted expenditure,

Thie.agrécments state that the Operator (Volg) was to use dihgem efforts to eollect, in accordance
with atcepted practioes in the industry, all parking fees, sents, license fees {¢.3., ccounts payable
in connection with thé granting of licenises. to providé advertising iwiths Yhe two parking I‘ncllmes)
not otherwise collected by the Owners in a timely maaner, and all amounts receivable in
connection with the parking of vehicles in the parking facilities or ﬁthermsc in connedtion with
the operation of the parking facilitics, but the Operator (Viol2) is not a guarantor of regeipts.

The agreements specified that the Operator (Volz) shall establisk an aecount into which el
receipis shall Be' deposited and fromy whith withidrawals shall be mude for the payment of
aperatinig expenses and upon which Operator (Volz) shall have signing authérity:

The agréements stated that the accounis shall be interesi-bearing accounts -establislied by the
Operator (Volz) at such bank or other financial institution reasonahly désignated by the owiiers
of the two pérking facilities, All finds, at any time on deposit. in the accounts, shall be the sole
property of ihe owners iof the two parking faciljtics.

The two. ugréeents speoified that the Operator (Volz) shall be entitled o draw upon the
accounts to pay Operating Expenses 10 the extent pmwded in Seétion 3.4.2 of the agreemeits.as
well'a§ the Minagérient Fee due t6 the Operator (Volz) in Section 4 of the agreements.
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The two agresrents also contained a’soction (3.4.3) called Disbursements. This section in the
two’ agreemetus specified that the reveipts collecied in any month wiih respect o the parking
facilities;, shall first be upphed 10 the payment of Opetating Expenses for such manths as they
become dug as set forth in Section 3.4.2 of the individual agreements and any remaining receipts
shall thereafter be disbursed as follows:

First, on or before the fiflcenth (15th) day of the then-corrent month, the Operatoi {Volz) shall
rémit 1o the Owner by cheok as designated by the Owner an ambunt equal to $40,000.00 (1125
Transwestern Broadoeach, LLC) and $20,000.00 o (BRCP 1714 and Gram, LLC); and

Second, on or befurc the nwentieth (201h) day of e succeeding manth, but in any event
concinrently with Opermor s (Volz) delivery to each of the owners of the applicable Moithly
Report, as defiried in Section 3.5.1 of the agreements, the Operaior (Volz) shell disbirse the
balance of the receipty éollected in such month-as follows:

Operator {Yolz) shall pay liself the Management Fee carned with respect o' siich monith; énd the
balance, if any, shall be rethittéd 1o the respective owners of each parking facility by wire, check,
or electronic transfer to the owners’ aecouns s specified by each of the owners,

The Opertor {Volz), according to éach of the two agreements, was required to provide monthly
reports according to. Section 3.5.1 Monthly Reports. These monthly reporis were due ori or
before thie twentieth {20th) day of each month-beginning with the sccond month of the term of
the individual agreements. The agreements required that at the ime of payment o the owier, the
Operator {Volz} provide the Owner with & complete accourting on the accrual. basis of all
receipts, disbirsements, balance sheel eetivity, @ general ledger, 3 licket summary, a detajled
monthly billiag report and copies of all paid or acerued invoices all for the preceding month,

Section 6.8 i each of the two dgreements is titled Entire Agreement which in pant states, “This
Awmcm shall not be amended, modificd or termiriated with respect 1o the Paiking Facility
excepl in writing signed by the applicablé Qwiier and Qperator.”

Section 6.10 in each of the two agreements is titled Notices, Notices to both Owner and Manager
{Volz) shall be in writing and delivered by messénger or sent by cenified raail, postage prepaid,
relim receipt requested,

@ rcported to Senior Crimiial Investigator David A, Dawson that he first became aware of
suspei:icd missing funds from 303 East 17th Avenue in March 2014; when
RS of EC! Investmonts Advisors. Inic., who was hired s & consultent to
provide advice to both BRCP {7th and Orant, LLC and 1125 Transwestern Broadreach, L.LC
informed Him that Volz had misappropitated funds from the parking facility at 305 East |Tth
Avenue, _md that based ‘ori’ Volz's histoty with both companies to that peint having
beett good and with no aflegations of missing money or reports not beinig filed, that hie, thought
that Volz might have a valid explanation of the monéy even though she told SRR she hed
m:sappmpﬁuled the mioney, @R said that at the rime N 10ld him, he SN
believed there was an explnnatinn and he didn'1 consider ai that time thet Violz had siolen soney
from the 303 East 1 7th Avenue patking fecility.
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SR said that subsequent (oA mfmmag him of the misappropristed money, he
learned that Volz bad not made monthly payments in' De¢ember 2013 and Jarivary 2014 for the
parking garage located at 1125 Bast 17th-Aveniue. @RENNSS said 1hat when SRS told hin
about the misappropristed moncy, he SN checked with the manager at 303 Fast 17th
Avenue and was informed that 1hie payments there appeared to be orl track. @EESEE said that he
subsequenily leamed that Volz had stolen money [rom the parking, garage al 303 East 17th
Avenue as well.

@R 2id that Volz was confronted about the missing money and during the course of several
meetings in March of 2014, he directed NEEEEEESt0. mecl with Volz on repaying the missing
mioney. W said that over the conrse of several meetings, INNNENN and Volz agreed on a
repsyment plan for Volz to repay the money 10 BRCP, SN said that as a résult of the
agreeimiesit, Violz made a payment ini March 2014 in the amount of $30,000.00 and a pertial
payment in April of $13,000.00 and; theresfier. made two further payments o the money she
had misappropristed fiom BRCP, @SSR said that in May 2014, both BRCP |7tk and Grarit,
LLC and 1125 Trenswestern Broadreach, LLC terminated their agreements with Premier
Parking, LLC and Volz due to the theits.

GEEEED said thot the two entities BRCP 17h and Grant, LLC and 1125 Transwestern
Broadreach, LLC retained the services of (RS
to review and deteriine the differences, if any, betweéi the monthly fisancial réports prepared
by Pamier Parking dba Spire Parking a company owned and controlled by Constance Marie
Volz and the bank records from WSS Banft and @SSR Bank, SEEEE said that they
ianted @ to determing if ke cash eollcclions and' paymients had bien accurstely seporied; or
if {liere were indications that Tunds had been diverted. Additionally, @l was askedito pérform
ani analysis of the cash receipts and cash disbursemenits on the reconciliationi réports prepated by
and submitted by Consiance Volz. OnMay 29,2018,

authored an Accountants’ Report pertaining to the Premier Parking dba Spire Parking.

GRS report included, but is not limited to the following:

Premier Parking dba Spire Parking miade monthly payments 10-BREP 17th & Grani, LLC for the
period from January 2010, through November 2013;

In December.2013 and January 2014, Premier Parking failed to make the monthly payments o
BRCP of §52,795.00 (December 201 3} and $63,294.00 (Janusry 2014) ($116,089:00);

Ultimately, two partial payments were made ane of $30,000,00 and the second in the amount of
$13,000.00, leaving a balance owed of $73.089.00;

Premier made montlily payments from February 2014-to April 2014; thereafier, Premior fhiled 1o
niake payments for My and June 2014 which totaled $11,314,00 and $22.289.00, respectively.

@ icported that besed on the montlily financial statements preparcd By Premier (Vélz), the nét
amount diie and snpaid to BRCP was $106,700.99 (rourided up in the report to-$106,701.00).
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Premier Parking dba Spire Parking madé monthly payments to 1125 Transporiation Broadreach,
LLC for the period from July 2011, threugh February 2014;

In March 2014, Premicr thiled to make its monthly payment of $101.494.00;

In April 2014, & partial payment in the amount of $40,000.00 was made on the total amount due
of $95,861.00;

Premier Parking, LLC dba Spiré Parking did not make the monthly payments in the months of
May or June 2014,

@B icpontcd that based on the menthly financial statements prepared by Premier (Volz), the net
amount due and unpaid to 1125 Transponation Broadreach, LLC was $336,841.00.

On March. 7, 2017, Investigator Dawson contacied RSN in reférence to Premier
Parking, LLC dba $pire Parking both entities owned and controlled by Constance Marie Volz.
MR s:id that he recalls Volz and that she was the mansger for two P"kmg garages in
Denver; one a1 303 East 1 7th Avenue and the other at | [25 East 17th Avente in Deaver,

GEENENED :oid thit on March 7, 2014, he was walking with (EEESSSS——. lhc propérty
manager for General Manager for BRCP and the parking garage located at 303 East 17th Avenue
in Denver, SN said that during the course of the conversation, (INENSEE mentioned that
Volz had riot made the nienthly payments to BRCP for December (2013) and January (2014) snd
that Voiz had made the October monthly payment ii January (2014).

SENNEEN soid that he was very concerned about the late payment and the Jack of payments
because the funds to. make these. paymenis are penerated by parking fees and these initial
payments are estimates based on (he pnrkmg garage. WEEEEEES said the remainder of the
amount due to the owners of the garages is paid. the following month but the estimated payment
according to the pgreenvenis must be made lry the 16th of the following month. SN said
that he recalls that 1lie payments gre like $20,000,00 for one of the garages and $40,000.00 for
the other but he didn't recall which amount was due for the garage st 303 Enst { Tth. Avenue,
Aceording 1o the agréemen for BRCP 17th & Grant the fee due on or before the 15t of the
current moath was $20,000.00 with the remainder to be paid by the 20th day of the succééding
month. SIS said a1 that time the theft from the parking garage a1 1125 East 17th Avenue
i Denver had not been discovered because. Volz was current on the monthly payments there.

S said that Iie contacted Volz aboun the missing paymerits and she admitied 10 him that
she had misappropriated the funds and that she had used the funds to pay for'a patent she was.
working on for a parking operation system.

GEEEm seid that he also comacted GENENNSENEN to inform him that Volz had
misappropristed nioney from the parking garage.

R said that there had been anollicr meetitig later-in the month (March 11, 2014) which
Volz was al and that during the meeting il was determined that Volz would be allowed to pay
back the funds she diverted from the parking garage located at 303 Eust 17th Avenue. SN
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said thal he recalls Volz made two payments towards the amount she owed for the December and
January paymenis one being for $30,000.00 and the second in the ambunt of $13,000.00 which
was only & partial payment he didn't recall what'the full payment was to have been.

@R said ihdt they didnt discover anything was wrong at the. 1125 BEast. 17th Avenue.
garage until Volz missed (he monthly payment in March 2014,

N vas asked if he'had made any verbal agreements with Violz that would have eltered,
changed or modified the written agreements between BRCP 17th and Grani, LLC; 1125
Transwestern Broadieach, LLC and Corstance Marie Volz. @NENEEEN said absolintely not.
@Y said thet e was hited as an advisor and had no-legal authority from cither company to
make any decisions related to-either company. '

Volz had agcess and conire| of at least three bank accounts. (N Bank secount yumber
SN, the account of Prémier Parking' LLC dba Spire Parking, the account for the parking
garage logated at.303 East 171h Avenue in Denver, GEIEEENES Band sccount mmnber
SN the account of Premier Parking; LLC dba Spire Packing; the acopunt for the parking
garage located at 1125 east 17th Aveiue it Deriver and GRS Bank accouni number G
the account of Constance Marie Volz. A review of these sccounts shows that theré were a large
nhuinber of unauthorized debit card withdrawals, peint of sale purchases, as well as jtems marked
as draws and paytnients made to Violz in excess of $200,000.00.

Based ofi the foregding, your affianit réspectfully requests that an At Large Warrarit be isgued for the
arrest of CONSTANCE M VOLZ, DOB: 03/14/1963 for THEFT in violation of 18-4-
401(1),(2)(@), C.R-S. (F3) and THEFT in violation of 18-4-301(1),(2)(), C.R.8. (F3).

1 affinmi this information.to be true and corroct, 4~ £ f_ ﬂdﬁ}
FETANT

Subscribed dnd Swomn 1o before me this __ PL' day of ﬂ?&“dé 42017, atthe

City and County of Deiiver, $tate of Coldrado

My commission expires: 4 -f)-r¥ )
!
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s"!“g@mmmim 201 West Colfax Ave:, Dejpit. B01
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