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Paul Pazen
Chief of Police
Denver Police Department
1331 Cherokee Street
Denver, CO 80204

RE: Investigation of the shooting death of
Gerardo Antonio Conchas-Bustos DOB
11/19/1999, which occurred on January 1,
2020 at 901 S. Irving St. Denver,
Colorado.
Dear Chief Pazen,
The investigation and legal analysis of the death of Gerardo Antonio Conchas-Bustos is
complete. I conclude that under applicable Colorado law no criminal charges are warranted
against Officer Juan Gamboa (05031) and Officer Diego Archuleta (16061). This letter will be
posted on our website and our file will be available for interested citizens to review.
STATEMENT OF FACTS
On January 1, 2020 at about 12:53 a.m., the Denver Police Communications Center received a
911 call regarding a weapons complaint at 901 S. Irving St. Officer Juan Gamboa (15054),
Officer Diego Archuleta (16061) and Officer Frank Curiel (17034) responded and met with the
victim, Eric Enriquez-Lopez, at about W. Mississippi Ave. and S. Irving. St.
During that meeting with Mr. Enriquez-Lopez, the officers learned that Mr. Enriquez-Lopez was
a resident of 901 S. Irving St. Mr. Enriquez-Lopez reported that his roommate, Gerardo Antonio
Conchas-Bustos (11/19/1992), had assaulted him with a metal pipe and threatened him with a
knife. Officers observed that Mr. Enriquez-Lopez had a large contusion on his forehead, a
bloody nose and a small laceration to his hand. Mr. Enriquez-Lopez said he ran from the house
and was briefly chased by Mr. Conchas-Bustos who was holding a large knife. He further
reported there were two females that lived in the residence.
Mr. Enriquez-Lopez told the officers that he did not wish to pursue charges but wanted
assistance getting back into the residence. The officers agreed to do a “civil standby” to make
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certain Mr. Enriquez-Lopez was safe when he returned to the residence. They also agreed to go
into the residence to ensure that the two female residents were safe and to speak with the suspect
to diffuse the situation.
The residence at 901 S. Irving is a single-family ranch style home on the southwest corner of W.
Kentucky Ave. and S. Irving St. Upon entering the house there is a large living room to the left
of the front door and a small dining room straight ahead. Off the dining room is a small kitchen
to the north which then leads to a small mud room that appears to lead to the garage.

Figure 1. 901 S. Irving St.
The officers approached the front door and announced their presence in both English and
Spanish. After receiving no response, the officers entered the residence and began to do a
protective sweep to ensure it was safe for Mr. Enriquez-Lopez and the female residents. All
three officers had their weapons drawn. Mr. Enriquez-Lopez and a civilian ride along remained
outside the residence as the officers entered the house and continued to announce their presence.

Figure 2. View from entrance.
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Officer Curiel started to do a protective sweep of the main floor, moving through the southern
part of the house towards the bedrooms and bathroom, announcing his presence in both English
and Spanish and getting no response.

Figure 3. Living room and view into kitchen.
Officer Gamboa and Officer Archuleta began to do a protective sweep through the dining room
and kitchen, announcing their presence in both English and Spanish and getting no response.
After entering the kitchen, Officer Gamboa went towards the mud room and Officer Archuleta
cleared the bathroom which was located off the kitchen.

Figure 4. View from kitchen into mud room.
Officer Gamboa was the first to enter the mud room, illuminating it with his weapon-mounted
light while descending down two steps. After checking a door in the mud room, Officer Gamboa
began to move towards the garage. Unbeknownst to Officer Gamboa, the doorway to the garage
provided access to a basement stairwell. As Officer Gamboa got to the threshold of the door to
the garage, Mr. Conchas-Bustos quickly came up the stairs and around the corner of the doorway
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with a very large knife in his right hand charging toward Officer Gamboa. Officer Gamboa
knew he could not go backward because the room was so small and there were steps right behind
him and Officer Archuleta was right there. Mr. Conchas-Bustos was within 3 to 5 feet of Officer
Gamboa with the knife. All of this happened in a second or two. Officer Gamboa realized he
was in danger of losing his life and fired his weapon at Mr. Conchas-Bustos, firing six times.

Figure 5. Steps down into mud room.
Officer Archuleta had just started down the stairs into the mud room as Officer Gamboa moved
towards the garage when he looked back toward the bathroom and then heard Officer Gamboa
say “oh shit” followed by gun shots. He then turned towards Officer Gamboa and saw Mr.
Conchas-Bustos still advancing on Officer Gamboa. Officer Archuleta then fired one round at
Mr. Conchas-Bustos.
After the last shot, Mr. Conchas-Bustos dropped the knife and fell to the ground. Officer
Gamboa retrieved the knife and placed it on top of one of the vehicles in the garage. Immediate
efforts were then made to render aid to Mr. Conchas-Bustos. Despite the officers’ efforts, Mr.
Conchas-Bustos was pronounced dead at the scene and not transported to the hospital.
Additional officers responded to the residence after it was announced that there was an officer
involved shooting, Officer Gamboa and Officer Archuleta were separated from each other and
placed in separate police vehicles. Officer Curiel, the victim, a female resident and the civilian
ride-along were also separated and transported down to police headquarters for formal
interviews.
Office Juan Gamboa
Officer Gamboa was interviewed on January 2, 2020 at 11:12 a.m. Prior to making his statement
he did not watch his body worn camera video. Officer Gamboa provided the following
information.
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Officer Gamboa told Denver and Aurora police homicide investigators that he has been a Denver
Police officer since December 2015 and had no prior law enforcement experience before joining
the Denver Police Department. After graduating from the Police Academy he worked in District
Three for two years and then transferred to District Four as a patrol officer. On this evening he
was working alone in a marked Denver Police Department Ford SUV. He was dressed in a DPD
uniform and had with him his Smith and Wesson 9mm M&P handgun with a magazine that
holds seventeen bullets. He also had one round in the chamber for total of eighteen rounds in his
handgun.
Officer Gamboa recalled that as he moved through the kitchen he noticed a door way to his right
that was closed. He decided to move towards the mud room to cover it while Officer Archuleta
checked the closed door in the kitchen. Officer Archuleta opened the door and determined it was
an empty bathroom.
Officer Gamboa moved towards the mud room. He noted it was dark in the room and he
activated his weapon-mounted light. Once he got to the threshold of the mud room he did a
quick glance and determined it was empty for the most part and there was nobody in the room.
He then descended the steps into the room and told Officer Archuleta the room was clear. Upon
entering the mud room, he noticed that to the right was the entry into the garage and there was a
light on in the garage. He then described what happened as he approached the doorway:
So I proceeded then to walk towards that and that is when another person just came
quickly, very quickly around the corner at me and I noticed in this right hand he had a
very large knife and I was within three to five feet of him. And so I, at that point, I don’t
---I didn’t even have to time make a command, I just took step back and I knew I
couldn’t go back any farther because my partner was behind me. I knew I had just gone
down two steps, so I wasn’t going to be able to create distance going backwards to a guy
who was running at me forward, so at this point I had no ---or no other option but to
discharge my firearm at the suspect.

Knife

Figure 7. Officer Gamboa’s body worn camera still photo of encounter with Mr. ConchasBustos.
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Officer Gamboa indicated that the suspect immediately fell to the ground and dropped the knife.
He then activated his body worn camera and told Officer Archuleta to call dispatch and notify
them of the officer involved shooting. As he did not know where the suspect had come from he
began to do a further sweep when he discovered the basement stairwell. Officer Gamboa stood
at the top of the stairs and held it until additional officers arrived to help sweep the basement for
any other people. He then saw Officer Archuleta handcuff the suspect and as that was happening
he noticed the knife and decided to move it away from the suspect, placing it on a vehicle in the
garage.
Officer Diego Archuleta
Officer Diego Archuleta was interviewed on January 2, 2020 at 12:23 p.m. Prior to making his
statement, he did not watch his body worn camera video. Officer Archuleta provided the
following information.
Officer Archuleta told Denver and Aurora police homicide investigators that he has been a
Denver police officer since November 2016 and had no prior law enforcement experience before
joining the Denver Police Department. After graduating from the Police Academy he worked in
District Four as a patrol officer. On this evening he was working alone in a marked Denver
Police Department Ford Taurus. He was dressed in a DPD uniform and had with him his Glock
17 Gen 5 MOS 9mm handgun with a magazine that holds seventeen bullets. He also had one
round in the chamber for total of eighteen rounds in his handgun.
Officer Archuleta stated that he was behind Officer Gamboa as they moved through the kitchen
towards the mud room. Officer Archuleta noticed a closed door to his right and decided to check
it before Officer Gamboa went into the mud room. After he opened the door and determined it
was an empty bathroom, he saw Officer Gamboa advance towards the mud room and stated the
following:
And, you know, I start coming down the steps but I am still looking back toward the
bathroom, you know, just doing like a double-glance type thing. You know, and this is
when I hear, I think it was Gamboa, you know, something like along the lines like oh,
shit. I heard like feet like kind of running and then I heard, you know, shots. Shots rang
out.
And at this point, you know, my thinking was, you know, I turn, I see this. I kind of
reassess, so I go up the two steps, turn around. This guy is still advancing, so I thought
he, you know, I thought he was shooting at Gamboa or, you know, attacking him. You
know, going to kill him -- something. And I -- like I said, I get up the two steps. I turn
around. I see he’s still, you know, going towards Officer Gamboa. And, you know, I
thought -- like I said -- I thought he was shooting at Gamboa . . .
So I discharged – I shot one round at the suspect . . .
Officer Archuleta confirmed that due to the size of the room and Officer Gamboa retreating from
the suspect he could not get a clear line of sight on the suspect after the first round he fired.
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After the suspect had fallen to the ground, he notified dispatch of the officer involved shooting
and then moved towards the suspect to handcuff him.
Officer Frank Curiel
Officer Frank Curiel was interviewed by Denver and Aurora homicide investigators on January
1, 2020 at approximately 4:48 a.m. Prior to making his statement, he did not watch his body
worn camera video. Officer Curiel provided the following information.
On this evening he was working solo and had a civilian ride along with him, Lindsey Hinton. He
indicated that he was the first of the three officers to make contact with Mr. Enriquez-Lopez at
W. Mississippi Ave. and S. Irving St. and because he speaks Spanish was able to get the
information from Mr. Enriquez-Lopez about the assault earlier that night at 901 S. Irving St.,
which he relayed to Officer Gamboa (who is also a Spanish speaker) and Officer Archuleta.
He indicated that after they decided to do a civil stand-by and make contact with Mr. ConchasBustos, he transported Mr. Enriquez-Lopez back to 901 S. Irving St. While in route back to the
residence Officer Gamboa and Officer Archuleta were redirected to another call, but after that
call they met Officer Curiel at 901 S. Irving St. Officers approached the front door with Mr.
Enriquez-Lopez and Ms. Hinton behind them. As the officers entered the home, they directed
Mr. Enriquez-Lopez and Ms. Hinton to stay outside.
Officer Curiel related he was under the impression from Mr. Enriquez-Lopez that his apartment
had a separate entrance from where the suspect was residing in the residence and upon entering
the home it appeared that was not the case. After entering the house, he began to clear the main
floor of the home and Officer Gamboa and Officer Archuleta began to clear the northern part of
the main floor. He then heard yelling and then several gunshots.
After the shots ceased, he went towards Officer Gamboa and Officer Archuleta and saw the
suspect lying in the mud room. After dispatch was notified of the police officer involved
shooting, they held their positions until they were relieved from their positions by the command
officer and placed into separate patrol vehicles under the guard of a command officer pending
their transport to Denver Police Headquarters.
Erik Enriquez-Lopez
On January 1, 2020 at 6:43 a.m. Erik Enriquez-Lopez was interviewed by Denver Police
homicide investigators after being treated at Denver Health Medical for his injuries. Mr.
Enriquez-Lopez stated that he and Mr. Gerardo-Bustos were drinking on the evening at 901 S.
Irving St. where they both rent rooms. He said that after midnight, Mr. Gerardo-Bustos began to
physically assault him with a metal object and threatened him with a large knife. Mr. EnriquezLopez said as he fled 901 S. Irving St. Mr. Gerardo-Bustos chased after him with a large knife.
Mr. Enriquez-Lopez said that after he escaped he called 911 and was met by several officers
away from the house and he told them about the assault and menacing. He said he told officers
he did not want to press charges and only wanted to get back in the house and go to bed. After
he was transported back to the house, he was outside the front door when the officers entered the
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home and that he then heard gunshots. After the shooting Mr. Enriquez-Lopez was told to go
back to the patrol car and was later transported to hospital for his injuries.
Mr. Enriquez-Lopez said he did not enter the house when the officers were there and did not
witness the shooting.
Lindsay Hinton
On January 1, 2020 at 3:24 a.m. Lindsay Hinton was interviewed by Denver and Aurora
homicide investigators and stated the following. On the night of the incident she was doing a
civilian ride along with Office Frank Curiel when he responded to a call about a man walking
from a home on S. Irving St. because he had been assaulted.
Ms. Hinton said that she and Officer Curiel first made contact with Mr. Enriquez-Lopez and
were later joined by Officer Gamboa and Officer Archuleta. After the officers were told by Mr.
Enriquez-Lopez what had happened and that he did not want to press charges, it was decided to
take him back to 901 S. Irving St. and make sure it was safe for him to return.
After all the officers were present at 901 S. Irving St. they all went to the front door, with Officer
Curiel and Officer Gamboa entering first, and then Officer Archuleta. Ms. Hinton indicated that
she entered and stood in the living room area and made sure Mr. Enriquez-Lopez did not enter.
She observed Officer Curiel go to the left where there appeared to be two rooms on the first floor
and Officer Gamboa and Officer Archuleta went to the right into the kitchen. After a few
seconds she took a few more steps in and then heard yelling from where Officer Gamboa and
Officer Archuleta had gone, and then she heard 4 to 6 shots.
Ms. Hinton left the house and took Mr. Enriquez-Lopez back to Officer Curiel’s police vehicle.
Ms. Hinton indicated she did not witness the shooting.
Hilda Acosta
Hilda Acosta was found to be in her room at 901 S. Irving St. after the officer involved shooting
and was transported to Denver Police Department headquarters for an interview. Ms. Acosta told
Denver Police homicide investigators that she rented a room at 901 S. Irving. St. with three male
renters and another female renter.
Ms. Acosta stated that on the evening of the incident she had been invited by the other female
roommate to go to a party in Aurora but she declined and decided to stay home. Ms. Acosta
stayed up until midnight watching television until she decided to go to sleep. She later heard
three voices in the living room speaking English and then she heard gunshots. After the
gunshots Ms. Acosta was so afraid she refused to open the door when officers were knocking.
Ms. Acosta stated she did not see the shooting and did not believe anyone else was inside the
residence prior to the shooting.
AUTOPSY REPORT
On April 10, 2020, Dr. James L. Caruso, the Chief Medical Examiner of the Office of the
Medical Examiner issued his Autopsy Report. Dr. Caruso determined that Mr. Conchas-Bustos
died as a result of multiple gunshot wounds to the chest, abdomen and neck. The wounds injured
Mr. Conchas-Bustos’ lungs, aorta, bowel, skin, soft tissue and bone. The bullets entered the right
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side of his neck, lower right face, left side of back, right side of abdomen, left side of chest, left
arm and left index finger. There was gunpowder stippling on his face which indicated close
range (typically within 3 feet) discharge of a firearm. There were abrasions and/or lacerations on
Mr. Conchas-Bustos’ mouth, face, shoulder, abdomen, arms and thighs. Toxicological testing of
Mr. Conchas-Bustos’s blood was positive for ethanol.
CRIME SCENE
Immediately after the shooting, officers secured the knife and then secured the scene with crime
scene tape. At 6:56 a.m. the Crime Scene Unit responded to process the scene. While at the
scene, Crime Scene Investigators collected a white handled kitchen knife, approximately 10
inches long, with possible blood on it located on the hood of the Chevrolet S10 pick-up truck
which was located inside the garage at 901 S. Irving St.

Figure 8. Knife that was moved by Officer Gamboa from Mr. Conchas-Bustos and placed on
vehicle in garage.
Crime Scene Investigators collected six Speer 9mm Luger +P spent cartridge cases and one
Winchester 9mm Luger spent cartridge cases, all consistent with those issued by the Denver
Police Department Firearms Bureau.
Officer Gamboa’s handgun was collected by the Crime Lab at the Forensic Garage. He was
carrying a Smith and Wesson 9mm M&P9 semi-automatic handgun. The magazine Officer
Gamboa had in his weapon during this shooting has the capacity to hold seventeen rounds.
Officer Gamboa indicated that the magazine was fully loaded, and he chambers a round and tops
off the magazine. Before the shooting, Officer Gamboa had a total of eighteen rounds in his
weapon. At the time of the unload, he had twelve Speer 9mm Luger +P live rounds in his
handgun. Thus Officer Gamboa fired six rounds. This is consistent with the number of Speer
9mm Luger +P cartridge cases at the scene.
Officer Archuleta’s handgun was collected by the Crime Lab at the Forensic Garage. He was
carrying a Glock 17 Gen 5 MOS 9mm semi-automatic handgun. The magazine Officer Archuleta
had in his weapon during this shooting has the capacity to hold seventeen rounds. Officer
Archuleta indicated that magazine was fully loaded, and he chambers a round and tops off the
magazine. Before the shooting, Officer Archuleta had a total of eighteen rounds in his weapon.
At the time of the unload, he had seventeen Winchester 9mm Luger live rounds in his handgun.
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Thus Officer Archuleta fired one round. This is consistent with the single Winchester 9mm
Luger cartridge case at the scene.
LEGAL ANALYSIS
Criminal liability is established only if it is proved beyond a reasonable doubt that all of the
elements of an offense defined by a statute have been committed and it is proved that the offense
was committed without legal justification as set forth in Colorado statutes. The justification of
using physical force in self-defense is described in C.R.S. § 18-1-704. As pertinent to this case,
C.R.S. § 18-1-704 (1) states:
… a person is justified in using physical force upon another person in order to
defend himself or a third person from what he reasonably believes to be the use or
imminent use of unlawful physical force by that other person, and he may use a
degree of force which he reasonably believes to be necessary for that purpose.
Deadly physical force “may be used only if a person reasonably believes a lesser degree of force
is inadequate and the actor has reasonable ground to believe, and does believe, that he or another
person is in imminent danger of being killed or of receiving great bodily injury.” C.R.S. § 18-1704(2)(a).
The justification for a peace officer’s use of deadly physical force is described in C.R.S. § 18-1707. As pertinent to this case, C.R.S. § 18-1-707(2) states that:
[A] peace officer is justified in using deadly physical force upon another person
for a purpose specified in subsection (1) of this section only when he reasonably
believes that it is necessary:
(a) To defend himself or a third person from what he reasonably believes to be the use or
imminent use of deadly physical force;
These justifications are “affirmative defenses.” This means that a person accused of a crime for
using force does not need to prove that he or she was justified in using the force. Instead, the
prosecution must prove, to a unanimous jury, that the force was not justified. Accordingly, the
question I must consider is: Is there enough evidence of criminal conduct that a jury would
find, beyond a reasonable doubt, that Officer Gamboa or Officer Archuleta acted without
lawful justification?
After a thorough review of the evidence, I conclude that Officer Gamboa and Officer Archuleta
were legally justified in firing their weapons at Mr. Conchas-Bustos as they acted in self-defense
or defense of third person.
Here, Officer Gamboa believed that Mr. Conchas-Bustos was about to use unlawful deadly force.
When Mr. Conchas-Bustos quickly came at Officer Gamboa with a large knife in his right hand
in the small mud room, he gave Officer Gamboa no other alternative but to discharge his
weapon. Officer Gamboa’s belief that he was about to face unlawful physical force was
reasonable as was his belief that a lesser degree of force would have been inadequate. Officer
Gamboa stated that Mr. Conchas-Bustos was within three to five feet with the large knife and
that because of the small mud room, and the fact Officer Archuleta was behind him, he could not
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put enough distance between himself and Mr. Conchas-Bustos to avoid the charging of Mr.
Conchas-Bustos.
The reasonableness of this belief is supported by several corroborative facts. First, Officer
Gamboa’s body worn camera video shows how Mr. Conchas-Bustos quickly came around the
corner with the knife in a stabbing position in his right hand. Second, Officer Archuleta also saw
Mr. Conchas-Bustos rushing at Officer Gamboa. Third, the presence of stippling on Mr.
Conchas-Bustos face indicates how close he got to Officer Gamboa (within 3 feet). Fourth, the
size of the mud room, the presence of Officer Archuleta and the fact Officer Gamboa would have
had to ascend two small steps in the dark backwards gave him no safe escape route with Mr.
Conchas-Bustos coming at him with the knife. Fifth, the recovery of the knife with the presence
of blood on it, coupled with the fact that Mr. Erik Enriquez-Lopez had been cut and chased by
Mr. Conchas-Bustos less than hour before, demonstrates that Mr. Conchas-Bustos was in
possession of the knife and willing to use it or threaten use of it.
For all of these reasons, Officer Gamboa reasonably believed that a lesser degree of force would
have been inadequate and that he was in imminent danger of being killed or of receiving great
bodily injury. The knife in Mr. Conchas-Bustos’s right hand easily could have killed Officer
Gamboa if Mr. Conchas-Bustos had continued his charge toward Officer Gamboa.
For these reasons, Officer Gamboa has a lawful and justifiable claim of self-defense.
Furthermore, Officer Gamboa was justified in using deadly force pursuant to C.R.S. 18-1-707.
Officer Gamboa had a reasonable belief that it was necessary to defend himself from the
imminent use of deadly force upon himself. The reasons his belief was reasonable and necessary
are the same as those that demonstrate a justifiable claim of self-defense.
Officer Archuleta was also justified in using deadly force pursuant to C.R.S. 18-1-707 because
he had a reasonable belief that it was necessary to defend Officer Gamboa from the use or
imminent use of deadly physical force by Mr. Conchas-Bustos. Officer Archuleta’s body worn
camera shows Mr. Conchas-Bustos coming quickly at Officer Gamboa and shows that Officer
Gamboa had little to no time or room to put distance between himself and Mr. Conchas-Bustos.
The United States Supreme Court provides the following instructions regarding assessing the
reasonableness of an officer’s beliefs when using physical force:
The calculus of reasonableness must embody allowance for the fact that police
officers are often forced to make split-second judgments – in circumstances that
are tense, uncertain, and rapidly evolving – about the amount of force that is
necessary in a particular situation.
Graham v. Connor, 490 U.S. 386 (1989) at pp. 396-397.
Indeed, the moment Mr. Conchas-Bustos appeared around the corner and rushed at Officer
Gamboa was less than two seconds. Officer Gamboa had to make a split-second judgment in the
small mud room. His judgment that Mr. Conchas-Bustos intended to stab him and could easily
have killed him was reasonable; therefore, it was reasonable for Officer Gamboa to defend
himself with deadly physical force. Likewise, because Officer Archuleta believed that Officer
Gamboa was in danger of being killed, it was reasonable for him to use deadly physical force.
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Thus, under Colorado law, the officers were justified in their uses of deadly physical force and
criminal charges could not be proved.
Sincerely,

Beth McCann
Denver District Attorney
cc: Deputy Chief Barb Archer; Commander Mark Chuck, Major Crimes; District Four
Commander Mark Fleecs; Lieutenant Matthew Clark, Major Crimes, Sgt. Scott Murphy; Sgt.
Brock Ellerman; Sgt. Scott Hagan; Detective John McGrail; Detective Eric Bueno; Officer Juan
Gamboa, Officer Diego Archuleta; John Davis, attorney for Officer Gamboa and Officer
Archuleta; Kristin Bronson, City Attorney; Denver City Council and Nicholas E. Mitchell,
Office of the Independent Monitor.
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